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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis for 
the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on sale in 
this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1-2 and 6-7 rejected under 35 U.S.C. 102(b) as being anticipated by Berezansky US 
5,462,322. 

Berezansky '322 teaches a clamp comprising a top clamp (1) with a threaded top clamp bolt hole 
(5), a base clamp (2) with a threaded base clamp bolt hole (6), a bolt (4), and a lip holding area (7) and 
(8). The bottom clamp can rotate from the top clamp in the unsecured position about hinge (3). In a 
closed position the serrated portions (7) and (8) form a nearly circular geometry, which is read by the 
Examiner to comprise an "approximately semi-circular geometry." 

Regarding the limitations whereby the claimed device is to be used for securing a drum lid, 
Examiner notes it has been held that a recitation with respect to the manner in which a claimed apparatus 
is intended to be employed does not differentiate the claimed apparatus from a prior art apparatus 
satisfying the claimed structural limitations. Ex parte Masham, 2 USPQ2d 1647 (1987). 

Regarding claim 6, the area around the threaded hole is read to be a "hardened seat." 

Regarding claim 7, the inside edge of the serrated portion is semi-circular and thus read to be a 
"rounded knuckle." 

3. Claims 1-2 and 5-7 are rejected under 35 U.S.C. 102(b) as being anticipated by Kusta US 
6,435,576. 

Kusta '576 teaches a ring for closing an open-head drum, comprising a top clamp, read by the 
Examiner to comprise (36) and half of ring (32), a base clamp, read by the Examiner to comprise (34) and 
the remaining half of ring (32), bolt (18), whereby the ring (32) comprises the lip holding area. The base 
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clamp (34) can be rotated relative to the top clamp (36) about a hinge defined at a location in ring (32) 
diametrically opposite lugs (34) and (36) on the ring. 

Regarding the limitations whereby the claimed device is to be used for securing a drum lid, 
Examiner notes it has been held that a recitation with respect to the manner in which a claimed apparatus 
is intended to be employed does not differentiate the claimed apparatus from a prior art apparatus 
satisfying the claimed structural limitations. Ex parte Masham, 2 USPQ2d 1647 (1987). 

Regarding claim 5, the diameter of the threaded cylinder (44) is 0.625 inches (col. 4, lines 63-64). 

Regarding claim 6, the area around the threaded hole is read to be a "hardened seat." 

Regarding claim 7, the lower portion of the ring (32) is read to be a "rounded knuckle." 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 102 
of this title, if the differences between the subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made to a person having ordinary skill in the art 
to which said subject matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 

5. Claims 3-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over Berezansky US 
5,462,322. 

Regarding claims 3-4, it has been held to be within the general skill of a worker in the art to select 
a known material on the basis of its suitability for the intended use as a matter of obvious design choice. 
In re Leshin, 125 USPQ 416. Examiner notes because the door is to be used in security operations, it 
would be obvious to form the device of a strong, highly rigid material such as metal. Furthermore, it is 
known to form metallic devices of stainless steel to prevent corrosion. 

It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to form the device of Berezansky '322 of a non-corrosive material, such as stainless steel, 
motivated by the benefit of preventing rusting of the device parts. 
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Regarding claim 5, Examiner notes a change in size is generally recognized as being within the 
level of ordinary skill in the art. In re Rose, 105 USPQ 237 (CCPA 1955). 

It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the overall size of the device of Berezansky '322 such that the bolt diameter would be 
formed to less than 1 inch, motivated by the benefit of sizing the device to fit doors and door handles of 
various sizes. 

6. Claims 3-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kusta US 6,435,576. 
Regarding claims 3-4, it has been held to be within the general skill of a worker in the art to select 

a known material on the basis of its suitability for the intended use as a matter of obvious design choice. 
In re Leshin, 1 25 USPQ 41 6. It would be obvious to form the clamping ring of a strong, highly rigid 
material such as metal. Furthermore, it is known to form metallic devices of stainless steel to prevent 
corrosion. 

It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to form the device of Kusta '576 of a non-corrosive material, such as stainless steel, motivated by 
the benefit of preventing rusting of the device parts. 

7. Claims 1-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over Montross US 
1,059,747. 

Montross 747 teaches a clamp comprising a top clamp (7) with a top clamp bolt hole, a base 
clamp (8) with a threaded base clamp bolt hole (17), a bolt (15), and a lip holding area (9) and (10). The 
bottom clamp can rotate from the top clamp in the unsecured position about hinge (13). 

The top clamp hole is not threaded. 

It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to provide threading in the top hole, motivated by the benefit of better securing a connection 
between the top clamp and the bolt. 
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Regarding the limitations whereby the claimed device is to be used for securing a drum lid, 
Examiner notes it has been held that a recitation with respect to the manner in which a claimed apparatus 
is intended to be employed does not differentiate the claimed apparatus from a prior art apparatus 
satisfying the claimed structural limitations. Ex parte Masham, 2 USPQ2d 1647 (1987). 

Regarding claims 3-4, it has been held to be within the general skill of a worker in the art to select 
a known material on the basis of its suitability for the intended use as a matter of obvious design choice. 
In re Leshin, 125 USPQ 416. It would be obvious to form the device of a strong, highly rigid material such 
as metal. Furthermore, it is known to form metallic devices of stainless steel to prevent corrosion. 

It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to form the device of Montross 747 of a non-corrosive material, such as stainless steel, motivated 
by the benefit of preventing rusting of the device parts. 

Regarding claim 5, Examiner notes a change in size is generally recognized as being within the 
level of ordinary skill in the art. In re Rose, 105 USPQ 237 (CCPA 1955). 

It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the overall size of the device of Montross 747 such that the bolt diameter would be 
formed to less than 1 inch, motivated by the benefit of sizing the device to fit varies sized flanges. 

Regarding claim 6, the area around the threaded hole is read to be a "hardened seat." 

Regarding claim 7, flange member (9) is read to be the rounded knuckle. 

8. Claims 8-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Montross US 
1,059,747 in view of Kunin US 1,450,687. 

Montross 747 does not teach a method of applying three clamps to secure a drum. 

Kunun '687 teaches applying three clamps (13) about the periphery of a drum to secure the drum 
in a closed position. 

It would have been obvious to use the clamp of Montross 747 in the intended manner, applying 
three clamps about the periphery of a drum, motivated by the benefit of securing the drum closure in a 
secure manner about the container opening. 
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Conclusion 



9. 



The prior art made of record and not relied upon is considered pertinent to applicant's disclosure: 



US 5,657,892 



US 2,025,932 



US 4,41 1,372 



US 1,864,313 



US 2,523,760 



US 1,780,534 



US 2,246,470 



Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to James N Smalley whose telephone number is (571) 272-4547. The examiner can normally 
be reached on M-Th 9-6:30, Alternate Fri 9-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Lee 
Young can be reached on (571 ) 272-4549. The fax phone number for the organization where this 
application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). 
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